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Montana University System’s Policy

for Competition with the Private Sector
by Alan Newell, President, H R A, Inc., Missoula, Montana

In the summer of 1995 the University of Montana entered BOARD POLICY:
into an agreement with a private Wyoming-based CRM firm
{Frontier Archaeology) to acquire the firm's assets and to bring it to
the University campus in Missoula. The stated purpose of this
arrangement was to “jump-start” a CRM contracting program at the
university.

Historical Research Associates, Inc, {HRA), a Missoula-based
consulting firm objected to hoth the purpose and means of the
acquisition.

For more than 1% years, HRA battled with the University over
its stated goal to compete with the private sector using a publicly
sponsored institution. The University continued to defend its
actions, even in the face of the organization’s consistent losses,

HRA eventually took its concerns to the Montana Legislature

~Units of the Montana University System should engage
nly infactivities consistent with their published and
pproved missions.

‘.@?ﬁiie in some instances it may be inevitable or neces-
sazyfor a unit of the university system to engage in activities
and services that may be in competition with the private
sector, those activities should clearly be a by-product of the
unit’s effort to pursue its educational, research, and public
service mission, or should contribute to the unit's ability to
achieve its mission. Activities or services offered primarily
to members of the campus community are not precluded

and sponsored a bill to restrict public entities, such as the universi- .' by this policy
ty’s CRM contracting program, from using public sponsorshipto .-: - 3. ltis the, resp0n5|b|i|ty of each President and Chancellor
compete with private business. The bifl passed the House and faiied of the university system to review carefully activities that are .

in the Senate on a close vote; however, as a result of HRA's efforls marketed; appear to be focused on the generation of
the Montana Commissioner of Higher Education convened a task : income, aﬁ&imét compete with the private sector. Because
force, in which HRA participated, to develop a policy governing of the possibility- of new businesses coming into the market-

University activities. The resulting policy, reprinted here, was unanl- place, this review will be conducted annually.
mously passed by the Board of Regents in November 1998. : o

thg President and Chancellor will include
2%, e&»pricing of goods and services in

Fair cost advantage coming to a unit
of the usiversity system because of state support.

In This
ACRA Business 3 5. The review by the: Preﬁdent and Chancellor will ensure
1998 Annual Conference 7 pg. 4 that the amount of rescuirces invested in the activity is consis-

tent with the relatlonshnp of the activity to the unit’s mission

Committee Reports and does not appear te have as its purpose growth or expan-

Government Relations P8 5 sion beyond what is needed for achievement of that mission.
Legislative Update S pg. 6

SSUe. ..

6. In all areas in which' 'there m&y be competition with the

‘ : private sector, the President or Chancellor will make pro-
New Mexico BLM 2 pg- 8 active efforts to seek publlc/prwate partnerships, with a con-
' cern of ensuring fairness to all | pames
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Montana University cont.

PROCEDURES:

1. The Commissioner of Higher Education, the Presidents,

and the Chancellors of the Montana University System will

make consistent efforts to inform the campuses and the
public of the existence of this policy. i

2. Review of activities will take place in the manner.sug:
gested by the flow chart appended to this policy.

3. Informal resoiution process. Fach campus chief execu
tive officer will make clear to the campus community-and’
the public that the willingness to pursue informal resoluticsy
with any private sector organization that believes it has

been the victim of unfair competition. The CEO should
provide the campus rationale for engaging in the activity,

including the documentation of the campus’ internal review

before the activity is initiated. During this phase, the devel-
opment of public/private partnerships should be explored.
The President and the Commissioner will be informed at

" the time this type of concern is brought before the CEO.

4. Formal complaint process. Any private-sector organiza-
tion not satisfied with the outcome of the attempt at infor-
mal resolution may file a written compfaint with.the

University President. The written complaint; ould Include

specific violations of this policy. The University President
will respond to the written compiamtmthln two weeks of
receipt of the complaint. If the complainant is not satisfied
with the response of the Presnde&g»#le President’s decision
may be appealed to the Comml' oner. The Commissioner
has two weeks to rule on the appea{ The Commissioner’s
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decision may be appeated to the Board of Regents in writ-
ing, and action on the appeal will be taken at the next reg-
ularly scheduled Board meeting. The Board of Regents is
the final authority on what practices are in the best interests
of the Montana University System and are allowed on the
system’s campuses. This policy conveys no right upon any
party beyond seeking review by the Regents.

5. The Commissioner will provide the Board of Regents an
annual report on the implementation of this policy.

MESA TECHNICAL

HABS/HAER large Format Photography
Archaeological Soil Science

David G. DeVries

principal

HABS/HAER Photographic Documentation

» Dozens of larde and smoll HABS/HAER projscts completed.
® Indusirial, Residenticl, Commercial, Cold War and Military,

* Widely experienced in Historic Districts and Landscapes,

* Inhouse Bx10" Sinar copy camera for historic drawings.

® Inrhouse fab/darkroom for archival processing and printing,

Archaeological Soil Studies & Geomorphology
* Stratigraphy: description and corelation across landscape.
* Depositional History: paleolandfarms, stratigraphic integrity
* Sampling: physical, chemical; lab data interpretations.

2630 Hilgard, Berkeley, CA 94709-1002
Telephone/Fax 510.845.7830

Karen Hartgen David Ketz

Hartgen Archeological The 106 Croup, itd.
Associates, Inc. St. Paul, Minnesota
Troy, New York

Lynn L. Larson Loretta L. Lautzenheiser
Larson Anthropological Coastal Carofina
Archaeological Services Research, Inc.

Seattle, Washington Tarboro, North Carolina
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MESSAGE FROM THE PRESIDENT

“President’

As the newly elected President of
ACRA, 1 want to take this opportunity in the
ACRA Edition’s Gala Christmas Issue to
introduce myself to the membership and to
outline what | see as ACRA's goals for the
coming year. My wife, Adrian White, and |
own Soil Systems, Inc. (551), which is based
in Phoenix, Arizona. We bought the compa-
ny from Professional Service Industries in
Novemnber of 1985. (Despite having been i
business for the past 15 years we still get
comments and questions about “that 55
Well, we are not “them”; we are “us. %

Apparently SS1 had a somewhat dub&bus' Fo

reputatlon predating our acqmsmo
company in Phoenix.)
The Fourth Annual ACRA

to be plannang for change, ACRAwas born
out of the crisis facing the cu '
industry that threatened to r
pletely eliminate federal legisfs
o culturaf resources, and pote

on mobilizing national support fc
resources legislation. Chuck Nigué
ACRA's first President; Tom Wheat
Executive Director; and the first Boa
Directors did an excellent job of getur
ACRA off the ground and mobilizing
profession to fight real threats to our bus

Message for

nesses. Mike Polk’s and Patrick O’Bannon’s
administrations focused on strengthening the
organization from within, writing policy
statements, setting up committees; and.
increasing the size:f the orgariz e

and Patrtck;sav\g it that the inte m@&am’é‘
tion wis put in place so

workof“rfresagga' _
A:could continue as a viable entity
the terms of the original Board of
) rectors. (This year was the first year that
CRA had open elections to fill positions on
1e Board of Directors. There will now be a

‘regular and annual turn over of people rep-

resenting you on ACRA’s.)
My goat for this next year will be to
continue to increase the size of the organi-
zation by adding new members. | also want
to get members more invalved in ACRA
committees and running for open board
seats in 1999, ACRA’s annual budget, which
has remained static for the pe

to have the financial resources-terget thmgs
done and to provide additional services for
our members.

ACRA can only increase its operating
budget through increased membership, so |
ask every current ACRA member to bring in
ne other company in 1999. ACRA'’s bene-
are often intangible, but who is better
d to explain the benefits of the orga-
on than the existing members? In my
ence there are a lot of misconceptions
mong many nonmembers.

1999,
and 1995.

Cory Dale Breternitz

the Membership

The mass mailing of brochures and flyers has
resulted in acquiring all the members that
we are going to get using this approach, It is
time for the members themselves to act as

" ACRA's ambassadors and bring in new

mbers. Thereare no emerging crises in

t not like there were in 1994
Lets take this year to get orga-
nized, increase our membership, spread the
word, and strengthen the organization from
within and outside of our current ranks. By
increasing ACRA's ranks, we increase ACRA’s
visibility, ACRA's clout, and our respectability
as an organization. We will also increase the
size of our operating budget and be better
prepared to face the next crisis when it does
emerge,

In Denver at the Sunday morning
meeting, | promised to call each and every
ACRA member this year. | am still commic-
ted to achieve this goal. When | call, t want
to hear about what you think is good about
ACRA, what vou think is bad about ACRA,
what you, as a member company, get out of
ACRA, what more you want to get out of
ACRA, and what else ACRA should be doing
as an organization. Also in 1999, we hope
to take up some issues with federal contract-
ing and permitting, and expand some of the
ACRA workshops and: symp05|a such as the
OSHA and contracting workshops, but these
issues are for dlscumn in future newslet-
ters.

So, have a happy holidays; all [ want
for Christmas ane new members!

Thomas Lennon
Western Cultural Resource
Management

Boulder, Coloradu

Cana McCowan
Jones & Stokes
Associates, Inc.
Sacramento, California

Analysts, Inc.

Charles Niguette
Cultural Respurce

Llexington, Kentucky

Patrick O’Bannon
kise Straw & Kolodner
Philadelphia, Pennsylivamia



Page 4 December 1998

A m e r i c an Cultural Resowuroces A 35 s ociation
1998 Annual ACRA Conference

The 4th Annual Meeting of the STATE REPRESENTATION TO THE CONFERENCE WAS AS FOLLOWS:

American Cultural Resources Association

was held QOctober 9-11, 1998, at the Arizona 5 New Mexico 5

Embassy Suites in Denver, Colorado. The California 3 New Jersey 1

host firm for the conference was Western Colorado 16 New York 2

Cultural Resource Management, Inc., Delaware 2 North Carolina 1

(WCRM). The theme, “Planning for W M 0hio;, 6

Change,” was carried out quite successfully 2

throughout the plenary session, luncheon 5

presentations, and breakout sessions. 1 1 Texas 6
A total of 65 individuals registered Maryland 3 Utah 2

the conference. Pre-conference workshg Michigan 1 Virginia 1

attendance included: 31 at “Histarig Minnesota 4 Washington 2

Archaeology/Historic Architectu Montana 1 West Virginia 2

Migration and Technological . . and
36 at “Thinking Outside th
seven people attended thes
on Friday and 62 attende:

cheon
The conference wa by the
attendance of several ir ests, inciud-

ing: Karen Hardy, the
Saciety, Office of Archa

L1999 NCRAN LDITION SCITEDULLEL

the Oxford Hotel; Alan: ; e

Cleichman, the Advisorys DEADLINE PRODUCTION
Preservation, who attendi i February 1 February 15

the Oxford Hotel; Margie March 29 April 12

Advisory Council on Hist May 31 June 14

who attended workshops o August 2 August16

8, 1998; and Todd McMahor October 4 October 18
Historic Society, Office of Arc

Historic Preservation, who atte
shops on Friday, October 9, 19

December 6 December 20 .

W, Kevin Pape Duane Peter Michaet R. Potk Dan Roberts
Cray & Pape, Inc. Geo-Marine, fnc Sagebrush Archaeological Johin Milner Assodiates, Inc.
Cincinnati, Ohio Plano, Texas Consultants LL.C. West Chester, Pennsylvania

Oaden, Ltah
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COMMITTEE REPORTS

“ACRA and National Park Service Plan Meeting
to Share Concerns About CRM Contracting”

At the Denver conference this October,
ACRA members stateg
several aspects of cond

resource management contracts, including

Because the National Park Service
contracts with member firms across
country, members agreed that that a

on, to include field costs, labora
S5 and reportlng, and curatlon), '

develop an agenda that addresses botfg}
and consultants’ concerns. In the earl{¥g
of 1999, ACRA's Government Relation
Committee and other representatives
to meet with NPS Regional Directors
Program Managers to share our conce
about CRM contracting. Our goal is to:f
a productive work session — not just a

session — focusing on all aspects of culfi

ACRA Edition offers advertising spa
company have a special product,
would be of interest to some aspe

Why not consider placing an ac
Advertising Rates: Per Year
Business Card size

1/4 page (3.5"
1/2 page (7.0"%

advertising space available

* Business cards can be scanned.

Kay Simpson Kathryn Toepel Charissa Wang Den Weir Thomas Wheaton
Louis Berger & Heritage Research Hardlines: Commonwealth Cultural WNew South Associates, fnc
Associates, Inc. Associates, Ing. Design & Defineation Resources Group Stone Mountain, Georgia

Richimond, Virginia Fugene, Oregon Columbus, Ohic Jackson, Michigan
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LEGISLATIVE UPDATE

CEHP Incorporated, Washington,

Land Protection Gets
Support in 8 States

surfaced as a part of
on their ba!lo& : ;
pouring millions of dolla
ments for parks and historic
card (thanks to Tom Hilaire
for Qur Heritage and Recrea
Shay of the Land Trust Allian e}:@;ﬁ
Succeeded: =
Alabama — Passed a $110 mi
improvemnents to state parks a
toric sites.
Arizona — Passed (52.7%) to
spending $20 million a year for
open space protection,
Florida — Passed (72%) to pen
reauthorize the state’s Preserva
bonding program for fand acqursi
require a 2/3 vote of the state €

ed to celebrate, recogni'
for creating trails to “honor the. past and
imagine the future.” From the earfiest
routes of our ancestors, to new urbarigreen
ways, to itineraries that tell the story four
nation, trails are part of our
provide real connections be
the land, our history and cuiﬁire.

Over 2,000 trails wi
the followmg categones-

funds.
Michigan — Passed (61%} to

parks and recreation.
Minnesota — Passed (77%) ta!
cation of lottery proceeds to an
and Natural Resources Trust Fu
the year 2025.

New Jersey — Passed (65%) t
sales tax revenues to generate
for land protection.

Oregon — Passed to dedicate
for parks and salmon restorati
Rhode Island — Passed (60%
bond issue for acquisition
Failed:
Georgia - " 46.8% of the vote to
double the real estate transfer tax and dedi-
cate it to land protection.

hiking trails, and cultural tours. 5%
gram is a partnershlp between

of Transportation, the President’s Cormi
on the Arts and Humanities, the Nationa
' e U.S. Forest Service, the/
.d Management, and the
it of Commerce. It will be sta
by the Department of Transportation.

D.C.

Millennium Trails Program
Announced by The White House

The program will create a database of
trails which will be displayed on the
Internet. Fach of the selected 2,000
Millenniumn Trails will receive a marker
which will be a grand cause for a communi-
ty to celebrate America's history and cul-
ture over a 2 year period, 1999-2000. Fach
week during 2000, 1 of the 52 selected
Millernium Legacy Trails will be featured on
the project website and a National
Miliennium Trail wili be featured for a
month.

There are a number of programs that
fund trails - including, of course, the trans-
portation enhancements - and it is believed
that the increased visibility given to desig-
nated trails will allow them to benefit finan-
cially from being a part of a national effort.

To get involved in the Millennium Trails
Program - whether an individual, business, a
public agency, or non-profit, contact:
Millennium Trails Program, Office of the
Secretary, 5-3, U.S. Department of
Transportation, 400 Seventh Street SW,
Washington, DC 20590 - or call Jeff Olson,
Program Director/Consultant - phone 202-
366-4045, fax 202-366-7660, or E-mail

rails2k l.com.

President Vice President Vice President Past President
Cory D. Breternitz Susan Chandler Kay Simpson Patrick Q'Bannon
{Covermental Affairs) (Administration)
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New Jersey Implements New Rehabilitation
Subcode to :ts Uniform Construct:on Code

(Thanks to

A new, p
New Jersey’s Uniform Cons
was adopted in January 1998
in the country specifically des

“change of use” me
compliance; replacement: 50 per-

buildings. The fong process of i : 25/50 percent of proper
construction code began with site assessments for code

The subcode recognizes th
between new construction and
building reuse (repair, renovatio
and reconstruction) and defines b
buildings as those on or eligible
National Register. In enumerating:
examples of alternative compli
new subcode eliminates much
work and liability fears commo
applying the building codes to
tures especially in regard to egr
ing of wails and materials, and i
ing doors, hardware, transoms,
stairways. The subcode, whiie §
meets the Secretary of the inter]
Standards. '

are available for $10.00, payab! to
*Treasurer, State of New Jersey__ and orders

President Elect Treasurer Secretary Excutive Director
W. Kevin Pape Donald Weir Anne Hubber Thomas Wheaton
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New Mexico Bureau of Land Management Permitting
Procedures; NMAC Members Provide Input

The proposal of the New Mexico Bureau of Land Management
(BLM) to restructure its permitting procedures led to the joint meet-
ing of the New Mexico Archeological Council (NMAC) and BLM on
October 30, 1998, to discuss BLM permit areas in New Mexico.

The proposal of BLM to subdivide the state into eight zones and sev- .4

eral additional subdivisions definitely generated a response within
the NMAC organization. In October of 1998, the ACRA board had
gone on record in support of NMAC’s proposal to simplify and clari
fy the process of obtaining BLM cultural resources permits in the
state of New Mexico. While ACRA supports BLM’s desire that
archaeologicat investigations meet the highest possible standards,
ACRA feels that the proposed permit procedures do not recogni
comparable experience within the larger Southwest region.
Furthermare, the BLM proposal effectively restricts companies
cially small enterprises, from actively pursuing work in many r
of the state.
Approximately 60 concerned archaeologists were present’ on
Gctober 30, 1998. The meeting opened auspiciously with S_gephen
Fosberg, State Archaeologist for the BLM, indicating that B
eliminate the subdivisions within the zones and that the d3
experience for a Field Supervisor within a zone would bet
of which 60 must be survey experience. Over 3 hours
sionat discussion followed. The conduct of professionak
was the foremost consideration of all participants; ne

Proposal

Proposed BLM plan
Southwest (Dinetah)/Plain
New Mexico

Anasazi
(Dinetah)/MogolloryP

Anasazi :
(Dinetah} (Gallina)/

Stuart and Gauthiey

Desert-Basin and
Range/Mountain-
{Dmetah),fPlams

Id vote for as many plans as they liked. ; :
n could vote for only one of the preferred four plans |nd|cated ﬁlefrst

consensus was that comparable experience outside the particular
permit zone needed further consideration and that a smaller num-
of zones would be desirable. Dave Phillips, NMAC Legislative

ir, had originally countered with 2 permitting areas, Southwest
lains, with the Dinetah special zone to be retained,

bhe problem of the day, however, was: How do you get 60
dlogists, let alone 6, to agree on the archaeologicai and admin-
e division of a state? The solution was the conduct of a series
votes regarding 7 proposed plans. These plans were as fol-
) the current proposed BLM plan, (2) Southwest

Plains, {3) New Mexico as a single unit, (4) Anasazi

and Range/Mountain-Plateau {Dinetah)/Plains. Except
.3 and 7, the zones were primarily def’ned by peopie’s

ogical contexts of archaeological sites rather than
' s proposai followed the apparent consensus that

Awards Committee Combined Nominating Committee Conferance Commiitee Education Committee Govermental Relation Committee
Charissa Wang Mike Polk Tom Lenncn Marcy Gray Kevin Pape

Hardfines: Design & Sagebrush Archaeclogical Western Cultural Cray & Pape inc, Cray & Pape inc.

Delineation Consuitants, Inc. Resource Management
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The end result of the meeting was the recommendation that a Not everyone will be satisfied with the details of the eventual
committee of NMAC members present a specific proposal for BLM BLM permitting guidelines; nevertheless, the professionalism and the
permitting in New Mexico. Stephen Fosberg encouraged the NMAC seoncern for the resource demonstrated in the October meeting is
leadership to move forward with its recommendations so that a something of which all can be proud. What was missing in the
determination might be made. However, no commitment was October meeting was any spoken concern of how these regulations
made to a particular plan and it remains to be seen how BLM will affect our clients {those entities whose actions precipitate archaeo-
implement permitting. At this point in time, the NMAC committee 35 "“lagical investigations and who fund the required investigations). The
has presented a draft plan to the BLM. The BLM has responded to2™ _establishment of permitting regulations related to microregions
the draft plan and has indicated that it is moving forward with the: fogw both small and large cuitural firms to subcontract large por-
production of its new Handbook for New Mexico. In response to: tlwoé the work, thereby escalating the cost for our clients, We
NMAC request, Stephen Fosberg, BLM State Archaeologist, has ;ii‘m-" * must never lose sight of the fact that the regulations were designed
ed the NMAC working committee ta meet with him on December to balance the protection of historic properties with the needs of
18, 1998. R pnbhc and private development.

This probiem of ensuring that competent professionals are: (;Q_n- ‘
ducting the archaeological investigations in any given region. ts; né)t
unique to the state of New Mexico or the BLM. Most states are

wrestling with this problem; however, most have not reached a . Flote-Tech Flotation
viable solution. ACRA and NMAC members feel that permitting $
requirements related to microregions are not the solution;” the rejec- System

tion of wark not meeting acceptable standards should serve as a
quality contral measure. Any State Historic Preservation Officer,
however, will tell you that rejection of substandard repc;l;'ls not
always effective.

+ Excellent recovery
|+ Cost-effective
Labor saving

*

Being used by more than 60
universities and cultural resource
management firms in the U.S. and

overseas

R.J. Dausman Technical Services, Inc
2860 Division Rd., Jackson WI 53037
414-677-4825 Fax 414-677-0339
http:/www.execpc.com/~rdausman
E mail: rdausman@execpc.com

Labor Relatio!'l Committee Mem!)ership Committee Policy Committee SHPO Contract Seminar Committee  Workers Safety Committee
Shaune M. Skinner Kay Simpson Mike Polk W. Kevin Pape Chuck Nigquette
ASC Group Inc. Louis Berger & Associates, Inc, Sagebrush Archaeclogical Gray & Pape, Inc. Cultural Resource

Consultants, Inc. Analysts, Inc.



